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1.
INTRODUCTION 

 Following the transformation of the institution of traditional leadership and its structures, the 2007/08 financial year must be dedicated to ensuring that the emerging transformed structures are empowered to play a role in governance and development. Local Economic Development is one component of the development agenda in which the institution of traditional leadership continues to play a critical role. The topic, “Amakhosi and Local Economic Development” is to some extent misleading in that it singles Inkosi out of the context of Ubukhosi. The topic should have been “Ubukhosi and LED”. Having said that, it can be successfully argued that Ubukhosi as an institution cannot be dealt with outside of the context of a traditional community. This paper therefore concerns itself with Ubukhosi and LED, it discusses the mandates and programme activity opportunities in the planning process and links these opportunities to the new roles and functions of Amakhosi. Amakhosi or senior traditional leaders, are highlighted where necessary but the discussion covers opportunities for the different elements and strata of Ubukhosi in the LED process. 
It is expected that LED programmes and the role of the institution of Ubukhosi will be included in the list of focus areas to be addressed by the new structures of traditional leaders in the KZN province among other issues of an operational nature. The financial years 2006/07 and 2007/08 should be marked by at least the administrative and operational functionality of traditional leadership structures and institutions in the wake of the implementation of the Traditional Leadership and Governance Framework Act, Act No. 41 of 2003. There is a high premium on all stakeholders particularly the provincial government to ensure that the new structures and institutions are administratively and operationally functional. In simple terms this means that the new structures must have in place the administrative and operational infrastructure required for the execution of the revised mandates. This paper is intended to contribute to the requirements and programme of action in respect of functionality. It is accepted that Ubukhosi plays a role in many aspects of development. LED is one component of community development and the requirements for participation in LED can never be regarded as a framework for overall participation in development in general. Nonetheless, a discussion of Ubukhosi in the LED context begins to identify critical administrative and operational issues. More work is required to identify participation requirements in other forms of development that may not be economic in nature. 

2.
EXAMINATION OF PAST AND PRESENT TRENDS
Local Economic Development is not a new concept. It has been around for quite some time and we understand that it has been implemented in accordance with different theories and models. Economic theories and applicable decision science tools are known for their reliance on models. In fact, when testing or screening the sustainability and accuracy of an economic theory, the model becomes the focal point of the initial investigations. Past and present LED models were obviously shaped by the applicable policy environment and variables such as community population densities, physical infrastructure developments and other factors. This means that Local Economic Development models in areas under the institution of Ubukhosi were informed and shaped by applicable policy and legal realities. We may not be in a position to provide a list of the different applicable models in the period leading to 1994. We should however be in a position to identify and discuss environmental factors that were central to LED models of the time. This paper does not concern itself with the details of past LED models. However, in the analysis of trends it acknowledges that land use management and/or planning policy frameworks and legislation of the past were mirrored in LED models. The relationship between Local Economic Development and land use management emanates from the acceptance of land as a critical factor in economic development. The administrations of the past ensured that land use management mechanisms and polices advanced key political intentions. In KwaZulu-Natal, historical LED trends are in alignment with major planning legislation such as the Town Planning Ordinance No. 27 of 1949.  Planning legislation in KZN has succeeded in defining the nature of development rights that can be accessed, the type of development that can be delivered and applicable institutional arrangements in a manner that re-enforces the critical political objectives as set out in the principal legislation. In other words, Local Economic Development models which have applied in areas under Ubukhosi had a basis on applicable land use management legislation which in turn was crafted to support and sustain the principal mandate of the administration. At the time of “complete and total exclusion” of communities and areas under Ubukhosi, LED can be described as non-existent and activity in these areas were subsistent in nature and Ubukhosi provided support through limited governance to ensure the survival of communities. With the passing of time, total exclusion was replaced with an “own affairs” arrangement. This in itself was another form of exclusion, the only difference being that communities and areas under Ubukhosi had a limited platform from which to launch community development and LED programmes within the constraint of principal legislation that dictated both the access to and the granting of development rights. In other words, the evolution of LED models in the past years is not different to the changing content of pre-1994 land use management legislation and policies.    
Notwithstanding these constraints and the determination of the administrations of the past, the institution of Ubukhosi persisted in seeking policy vacuums and loopholes through which sustainable local economic development programmes were successfully introduced. Examples of these successes include the various clusters of general outlets for manufactured and other products.  In fact it can be successfully argued that the institution of Ubukhosi has facilitated LED projects and programmes that have had a marked impact on regional spatial developments in the province. As can be expected, such developments are indicative of the lack of support from the desired physical infrastructure such as roads and bulk service supply which underpin local economic development of significant nodal impact. 

We find ourselves in a different dispensation. The supreme law of the country has made it possible for our land use management legislation to be overhauled. Therefore our current approach is facilitative in nature and legislation such as the Development Facilitation Act, and related subsequent legislation reveal the intention to fast-track development and create access to development rights in a manner that emphasizes fair and equal treatment for all communities without any distinction. Whether such legislation is succeeding in this regard, remains to be seen. This can be an interesting topic for another conference. We have to concern ourselves with the understanding that the LED trends for areas under Ubukhosi can be traced from a situation of “nothing on the table”, to a situation of “crumbs in an own affairs environment” to the situation that prevails today which is inclusive and rights-based. 

 We do not have the benefits of studies in KZN on the impact of total and partial exclusion of communities under Ubukhosi from both the micro and macro economic activity perspective. Dominick Salvatore (Prof. of Economics and Business at Fordham University) describes micro economics as focusing on individual units such as resource owners, business firms and others. He goes on to describe macro economics as including the total or aggregate level of output, income, employment, consumption, investment and other elements of the economy viewed as a whole. This is a definition from the perspective of a manager who must go out there, establish and manage LED programmes. The urgency with which LED in areas under Ubukhosi must be undertaken is clear when one considers current backlogs including high levels of unemployment. Areas under Ubukhosi are economically depressed with the attendant high levels of economic infrastructure backlogs. There are many other far reaching devastation effects whose undoing will take some time. It is regrettable that when the Truth and Reconciliation Commission was convened, the drafters of land use and/or planning policies and tools did not deem it necessary to atone for actions that had clearly destroyed the lives of large communities. LED requires access to resources including land and /or development rights. LED also requires an enabling spatial context and framework. We are cautious today in our acknowledgement that everything is being done to provide the framework for LED to thrive. However, if we do not admit the deliberate wrong doings of the past, we deny ourselves the opportunity to learn. 
3.
LED IN THE CURRENT ROLES AND FUNCTIONS

The historical trends discussed above have unfortunately influenced our understanding of LED in areas under Ubukhosi. We have tended to restrict LED in these areas to market gardening and fruit and vegetables stands. Thanks to the work of traditional communities such as the Royal Bafokeng (mining) and the Makhasa traditional community (nature conservation and tourism) and others, we now fully appreciate that local economic development in areas under Ubukhosi can only be restricted by limitations on the factors of economic production.  In addition to such limitations, LED models have to be shaped by opportunities emanating from the governance framework. 

We therefore have to understand the constitutional basis for the continued existence and recognition of the institution of Ubukhosi. To this end, the following extracts are critical;

Recognition in terms of the Constitution;

211. Recognition 
1. The institution, status and role of traditional leadership, according to customary law, are recognised, subject to the Constitution.

2. A traditional authority that observes a system of customary law may function subject to any applicable legislation and customs, which includes amendments to, or repeal of, that legislation or those customs. 

3. The courts must apply customary law when that law is applicable, subject to the Constitution and any legislation that specifically deals with customary law. 
212. Role of traditional leaders 
1. National legislation may provide for a role for traditional leadership as an institution at local level on matters affecting local communities. 

2. To deal with matters relating to traditional leadership, the role of traditional leaders, customary law and the customs of communities observing a system of customary law ​ 

a. national or provincial legislation may provide for the establishment of houses of traditional leaders; and 

b. national legislation may establish a council of traditional leaders.
With the acknowledgement that LED flows from a planning and land use management mandate, the institution of Ubukhosi has a role in LED which is defined by governance directives in both the framework and provincial legislation. 
It is true that governance directives suggest a complementary and supportive role by the institutions of Ubukhosi. However, when Ubukhosi participates in LED activities under the current dispensation, additional sectorial mandates come into play. A good example of this can be found in economic activities associated with the provision of water. In this instance, the provisions of the Water Services Act are applicable. Sector specific legislation introduces its own requirements for the participation of institutions such as Ubukhosi in down-stream and up-stream local economic development programmes in the sector. Always critical in these requirements is the chosen legal vehicle or legal entity which the institution of Ubukhosi has established in order to secure the development rights that are needed in terms of the LED model. We can then safely say that in the current dispensation the LED model for Ubukhosi is determined by issues of governance and by sector specific requirements as set out in the mandating legislation
4.
UNDERSTANDING THE BASIS OF AN LED MODEL FOR UBUKHOSI

 The founding block of led is development planning. In the province of KZN, the provincial administration provides support for areas of the province to align their planning with scientifically researched priorities and resources availability realities. It is known that the structure of governance and   the independence of executive decision making processes may not promote the required alignment in the development planning process. Nonetheless, it can be assumed that the majority of integrated development plans by municipalities are properly aligned and are realistic in respect of the needs that are sought to be addressed and the resources to be committed. The participation of the institution of Ubukhosi in the development planning process is a governance mandate that is expressly provided for in the framework and provincial legislation. Participating in IDP processes is a prerequisite for successful participation in LED but there is a lot of work which requires to be done between a completed IDP and a finalised LED strategy and programme.   
5.
FROM GENERAL DEVELOPMENT PLANNING TO LED PRORGRAMMES FOR UBUKHOSI

Once the ground work has been done in the IDP, the institution of Ubukhosi

through its structures has an opportunity to review sector specific plans and

identify LED opportunities. The first area to be addressed once an opportunity has been identified, is the issue of mandate and competence. In other words, the institution of Ubukhosi should enquire whether it enjoys the competence to exploit the opportunity. If the answer is “no” from a direct governance perspective, it is not the end of the road. There are opportunities for delegations of authority in terms of agency arrangements and agreements. 
The emerging model of institutional arrangement for Ubukhosi in LED is determined by the sanctioning sectorial legislation. If this is put in simple terms it means that legislation will always describe the requirements and attributes of the vehicle that qualifies for an LED role in a specific sector. The message is very clear. The institution of Ubukhosi must identify a structure within itself which must be reconfigured to satisfy the requirements of legislation. We must bear in mind that these requirements are there for a purpose.  The purpose is linked to the sustainability requirements of the sector. In some cases the appropriate vehicle could be a public, private partnership. In this case, the institution of Ubukhosi must go out and establish the qualifying entity. There are various examples of institutional requirements which become a prerequisite for the institution of Ubukhosi to participate in LED programmes. It is the responsibility of the institution of Ubukhosi to investigate models that advance it s economic development cause.  
This discussion has deliberately steered clear of survivalist programmes driven and owned by individual community members and informal groups and associations in search of ladders that might take them to the next level of the economy. The reason for this is that LED for areas under Ubukhosi is a serious matter with a potential to impact massively on both the economy and on the lives of many people if dealt with at the correct level. Take the examples of District Management Areas (DMA). These are authorities in terms of legislation with an opportunity to turn the economic fortunes of communities in and around them. There is a need to encourage the institution of Ubukhosi to continue looking for acceptable LED models that will maximize the benefit to their communities.  In considering these models, Ubukhosi has to manage risk in the transfer of benefits between the participating vehicle and the benefiting community. 

 6.
TOWARD LED MODEL IMPROVEMENT AND IMPLEMENTATION 
Our discussion has taken us to a point where we feel that our LED models for areas under Ubukhosi will be determined by sector specific legislation amongst other requirements. We however already know the requirements of such legislation as we speak. The question arises about the absence of LED templates for the institution of Ubukhosi in the various sectors. We are encouraged by the establishment of new structures. We anticipate business and/or operational plans for Traditional Councils, Local and Provincial Houses of traditional leaders. It is expected that guidance on technical programmes such as LED will be covered in the new plans. We don’t expect the new structures to concern themselves with LED planning only. Their work should entail technical investigations on LED feasibilities. The scope of LED in specific areas under Ubukhosi can be pre-determined. Once this is done, specific performance targets can be established. This begins to introduce a development agenda that is central to the role of the institution of Ubukhosi. In other words LED in areas under Ubukhosi introduces an exciting developmental context whose basis is on governance but which does not regard governance as the end but rather as the means to the economic development end. This calls for a different orientation. It also calls for a different organizational culture and it requires different capability assets. It starts to re-define the skills mix and competencies of those that are employed by the institution of Ubukhosi. And finally it calls for new partnerships within the provincial IGR framework which is based on synergistic partnerships at the local and provincial levels.     
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