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Paper presented at the Fourth National Annual Local Government Conference on the theme “Traditional Leadership and Local Governance in a Democratic South Africa: Quo Vadis” held from 30-31 July 2007 at the Southern Sun – Elangeni, Durban . 
Introduction

From colonial times, traditional authorities have been involved in local governance in various capacities, ranging from the “indirect rule” approach adopted by the British colonial government to the current situation in which they participate in the District Assemblies (DAs) – as appointed members and expected to have a consultative relationship with local government units. The chieftaincy institution has endured in Ghanaian society and is still a vibrant force in many ways critical to sustainable development.

Since independence in 1957, however, there has been little, if any, effective participation of chiefs in decentralization in Ghana. Indeed, the relationship between chiefs and local government units has been ill-defined, even though the history of local government cannot be written without the institution of chieftaincy. Chiefs were involved in local government functions like local development under the Native Authority System during the colonial days. Similarly, during the post-colonial period, the role of chieftaincy in local governance and development has not been questioned. 

Against this background this paper addresses a number of questions. First, what are the roles of traditional authorities in Ghana? Second, what is the constitutional basis of traditional authorities in Ghana? Third, what accounts for the ineffective participation of traditional authorities in local governance? Fourth under what circumstances or conditions can traditional authorities participate effectively in local governance? Fifth, what lessons can we learn from the paper about traditional authorities and local governance?  
The roles of traditional authorities in local development and governance

There is no disagreement over the role of traditional authorities in local governance and development. Those who favour the membership of chiefs in local government units, in general, argue that traditionally, the traditional authority is the leader of his people and that despite the decline of chieftaincy as an institution, traditional authorities still command great influence in their areas of jurisdiction. The most important roles that traditional authorities are expected to play in local development and governance are as follows:

· Custodians of natural resources, especially land ;

· Lead role in fighting for social development of their people;

· Leadership role in the drive to educate their people;

· Have arbitration and representational roles and have the potential to facilitate accountability to the people; and

· Guardians of traditional heritage, being expected to guard and sustain traditional norms, values and principles and serve as the link between the external community and his people (Arhin, 1985: Ray, 2003a; 2003b)

Perhaps these roles have been summarized by the Asantehene, Otumfuo Osei Tutu II (2002):

Our predecessors engaged in inter-tribal wars, fighting for conquest over territories and people. Today, the war should be vigorous and intensive against dehumanization, poverty, marginalization, ignorance and disease. … Chieftaincy must be used to propel economic development through proper lands administration, through facilitating investments in our communities, and through codification and customs and traditions making it impossible for imposters to get enstooled and creating unnecessary situations for litigation.
In the words of the Report of the Committee of Experts, 1991, the institution of chieftaincy at the level of local government has a “more easily perceivable role to play in offering counsel and in mobilizing the people for development” (Republic of Ghana, 1991: 150). Similarly, the National Decentralization Action Plan, 2003-2005 also recognizes that “traditional authorities are important partners in ensuring judicious natural resource management” (MLGRD, 2003:17). In addition, the NPP Manifesto (2000) also “recognizes the indispensable role of chiefs in local government and as the symbols of traditional solidarity. Hence our party will support our chiefs and make it possible for them to provide the leadership and focus for local and district development. In this regards, we shall ensure the enhancement and regular and prompt release of funds due to traditional authorities to enable them carry out their functions” (NPP, 2000: 40). 

In a similar vein as far back as 1978, one Alex Aidoo, a member of the 1978 Constitutional Commission, while contributing to a debate on chieftaincy noted that the moment one talks about grassroots democracy one is already making overtures to traditional authority, because in Ghana one could not realistically implement successfully a programme of empowerment without the involvement of traditional authorities. This is because:

You cannot go to any village and … start propagating an ideology or political programme or anything in the air … the chiefs are very important if we are going to think about participation of all the people in Government. We have to use them from the grassroots level to the national level (Aidoo, 1978: 48).

Consequently, the Constitutional Commission’s proposals in 1978 contained recommendations on the importance of traditional authorities:

In spite of certain features which have often given cause for serious concern and the not altogether satisfactory record of some chiefs in national life, we remain convinced that the institution of chieftaincy has an important and indispensable role in the life and government of Ghana, both for the present and for the foreseeable future. We, therefore consider it right and necessary that the institution should be protected and preserved by appropriate constitutional guarantees (Republic of Ghana, 1978: 96).
The Cases of the Asantehene and Okyenhene in local governance and development
The Asantehene, Otumfuo Osei Tutu II and the Okyenhene, Osagyefo Amoatia, Ofori Panin, the Paramount Chief of Akyem Abuakwa have instituted projects aimed at promoting local governance and development. The Asantehene, for instance, has established an Educational Trust Fund to cater for basic, senior secondary school and tertiary education for students with poor financial background. His Fund has been replicated by other chiefs and district assemblies. He has also ventured into the health sector in the fight against HIV/AIDS. In addition to this, the Asantehene has esbalished the Golden Development Holding Company with the objective of promoting the general economic development of Asanteman. This is the result of a partnership between the Asantehene and the World Bank (Boafo-Arthur, 2006).
The Okyenhene, on the other hand, has led the fight against deforestation and other forms of environmental degradation. In this connection, he has set up the Okyeman Environment Foundation which has stemmed the tide of the devastation of the Atewa Forest Range. He has also contributed to the education on HIV/AIDS and participated in a race organized in connection with HIV/AIDS education – something which in the past would have attracted destoolment (Boafo-Arthur, 2006).

From the foregoing, Ghana’s District Assemblies need to get the cooperation of traditional authorities to enable them be more efficient and effective. Traditional authorities and the District Assemblies are all involved in local development and governance.

So important are traditional authorities that the Ministry of Chieftaincy Affairs in collaboration with the Ministry of Local Government, Environment and Rural Development has planned to establish royal colleges in all the regions to build and enhance the capacity of traditional authorities.

The constitutional basis of traditional authorities in Ghana

The place of traditional authorities has been guaranteed in the five constitutions which Ghana has had since independence, namely, the 1957, 1960, 1969, 1979 and 1992 constitutions. In addition to these a Chieftaincy Act, Act 370 was passed by Busia’s Progress Party government in September 1971 to amend the statute law on chieftaincy to ensure its conformity with the provisions of the 1969 Constitution and make other provisions relating to chieftaincy. It also created a National House of Chiefs which has been included in the 1979 and 1992 constitutions.
Chapter 22 of the 1992 Constitution guarantees the “institution of chieftaincy, together with its traditional councils as established by customary law and usage”. Consequently, Parliament is debarred from enacting any law which (a) confers on any person or authority the right to accord or withdraw recognition to or from a chief for any purpose whatsoever; and (b) in any way detracts or derogates from the honour and dignity of the institution of chieftaincy. 

The Constitution also defines traditional authorities as a group of people who hail from “appropriate families and lineages and are validly nominated, elected or selected and enstooled, enskinned or installed as chiefs or queen-mothers in accordance with the relevant customary law and usage”.

The structure of Traditional Authority system
The Constitution establishes a Houses of Chiefs system which consists of three levels, namely, (i) the National House of Chiefs; (ii) Regional House of Chiefs; and (iii) Traditional Councils.

The National House of Chiefs consists of five paramount chiefs elected by each Regional House of Chiefs. In other words, it has 50 members. Where in a region there are fewer than five paramount chiefs, the Regional House of Chiefs is mandated to elect such number of divisional chiefs to make up the required representation of chiefs for the region.
The functions of the National House of Chiefs are:

(a) to advise any person or authority charged with any responsible for any matter relating to or affecting chieftaincy;

(b) to undertake the progressive study, interpretation and codification of customary law with a view to evolving, in appropriate cases, a unified system of rules of customary law, and compiling the customary laws and lines of succession applicable to each stool or skin;
(c) to undertake an evaluation of traditional customs and usages with a view to eliminating those customs and usages that are outmoded and socially harmful;

In addition to these, the National House of Chiefs has appellate jurisdiction in any cause or matter affecting chieftaincy which has been determined by the Regional House of Chiefs and appeal can be made to the Supreme Court. This appellate jurisdiction is exercised by its Judicial Committee, which consists of five persons appointed by the House and assisted by a lawyer of not less than ten years’ standing appointed by the National House of Chiefs on the recommendation of the Attorney-General.

The functions of the National House of Chiefs are onerous especially when they deal with issues such as succession disputes and outmoded and socially harmful customs and usages which have been the bane of traditional authorities.
The Regional House of Chiefs, on the other hand, consists of such members as Parliament may, by law, determine. Its functions are complementary to those of the National House of Chiefs. Specifically, it is enjoined to:

(a) hear and determine appeals from the traditional councils within the region in respect of nomination, election, selection, installation or deposition of a person as a chief;

(b) have original jurisdiction in all matters relating to a paramount stool or skin or the occupant of a paramount stool or skin, including a queenmother to a paramount stool or skin;

(c) undertake a study and make such general recommendations as are appropriate for the resolution or expeditious disposition of chieftaincy disputes in the region;

(d) undertake the compilation of the customary laws and lines of succession applicable to each stool or skin in the region.

The Traditional Council, the third layer, consists of a paramount chief and divisional chiefs. Its main function is to determine, in accordance with the appropriate customary law and usage, of the validity of the nomination, election, selection, installation or deposition of a person as a chief. In other words, it performs functions similar to those of the National House of Chiefs and Regional House of Chiefs at the paramountcy level.
Chiefs should not take part in active party politics
A unique feature of the Constitution is the provision in Article 276 that “A chief shall not take part in active party politics; an any chief wishing to do so and seeking election to Parliament shall abdicate his stool or skin”. This notwithstanding, a chief may be appointed to any public office for which he is otherwise qualified. These two provisions are contradictory. On one hand, a chief is debarred from active party politics while on the other, he can be appointed by a government to hold a public office. There is an implied partisanship in this since in practice, governments have appointed chiefs who are either sympathizers or owe political allegiance. This has compromised the neutrality of some traditional authorities. Even though barring them from party politics is an infringement on their right, the neutrality of traditional authorities is important because of the father-figure role they play in society.
Reasons for the ineffective participation of traditional authorities in local governance
(i) Lack of a consistent policy regarding the representation of traditional authorities in  local government units by successive governments. For instance, the 1957 Constitution reserved one-third membership of local government units for chiefs; the Local Government Act of 1961, however, “banished” traditional authorities from local government units. Local government units, then, were deemed to have been completely constituted of elected members, although in practice, they were actually composed of CPP appointed members. The 1969 Constitution (which made the provision for the establishment of a National House of Chiefs) not only reserved one-third of the membership of District Councils for chiefs but also provided for the inclusion of not more than two chiefs from the Regional House of Chiefs in the Regional Council. Under the 1979 Constitution, however, one-third membership of District Councils were to be chosen from traditional authorities in the district without membership in Regional Councils. Under the Local Government Law (PNDC Law 207), 1988, the PNDC government regarded the representation or active participation of chiefs in decentralized institutions, such as the District Assemblies (DAs), or in organs of power, as undemocratic and counter-revolutionary. Hence, in the composition of the DAs, the chiefs, unlike previously, lost their one-third membership usually reserved for them by previous governments. In other words, the PNDC decentralization reforms did not set aside a place for chiefs within the structures of local government. The chiefs, however, were only one of the groups to be covered by the clause permitting the central government to appoint one-third of district assembly members (Ayee, 1987; Ayee, 1994) 

The Report of the Committee of Experts set up to draft proposals for a Constitution in 1991 took due “cognizance of the institution of chieftaincy at the local level” and made the following recommendations to the Consultative Assembly to ensure effective participation of traditional authorities in the work of the District Assemblies:

i. a Paramount Chief as the ceremonial head of the District Assembly, with the right of address;

ii. setting aside a certain percentage of the total membership of the District Assembly for traditional authorities;

iii. cooptation of a number of chiefs as members of the District Assembly, without the right to vote (Republic of Ghana, 1991: 150).

It is instructive to note that the Committee of Experts “does not consider any of the above measures to be incompatible with democracy” (Republic of Ghana, 1991: 151).

The recommendations of the Committee of Experts were not included in the Constitution because it was felt that they would not only make the District Assemblies undemocratic but also stripped them of their populist inclinations. Moreover, inserting the recommendations in the Constitution would undermine the so-called “continuity” of the PNDC government’s policies and programmes. Consequently, under the 1992 Constitution and the Local Government Act (Act 462), 1993, (specifically, Article 242 (d) and Act 462 Section 5(d) respectively) while there is provision for two chiefs from the Regional House of Chiefs (elected by the chiefs at a meeting of the House) to serve on their respective Regional Coordinating Councils, there is no provision for the automatic membership of chiefs on the District Assemblies. They can only serve if they are included among the not more than 30 per cent of the total membership of the DAs appointed by the President in consultation with the traditional authorities and other interest groups in the district.

Similarly, under Legislative Instrument (LI) 1589, 1994 there is no provision for the automatic membership of chiefs in the sub-district structures such as the Urban, Zonal and Town Councils as well as Unit Committees. They are, however, to be consulted by the Metropolitan/Municipal/District Chief Executive acting on behalf of the President in the appointment of not more than five persons ordinarily resident in the urban area, zone, town or unit. It is instructive to note that this consultation is done only not with the chiefs but also the Presiding Member of the District Assembly and organized productive economic groupings in the urban area, zone, town or unit.

The main implication of the constitutional-legal provisions is a vision of traditional rulers as politically-neutral leaders able to work with all political leaders in the areas of local government, whose main concern is the qualitative and quantitative development of their communities. However, the lack of institutionalized representation of traditional authorities in the local government structure has resulted in strained relations between some traditional authorities and  functionaries of the DAs and their sub-district structures. In some districts, the District Chief Executive and the chiefs are not in good terms while in other districts it is the chiefs and the Assemblyman or Unit Committee members who are at loggerheads.

(ii) Lack of political will and commitment on the part of successive governments: Even though successive governments have acknowledged the crucial role that traditional authorities continue to play in local governance and administration, there has not been any practical demonstration of their commitment to institutionalize the representation of chiefs in the structure of the District Assemblies (DAs). The National House of Chiefs, Regional Houses of Chiefs and Traditional Councils have made repeated appeals to the government to restore the one-third representation of chiefs in the local government units. These appeals have not been heeded because of the fear of the government that the institutional representation of the chiefs in the DAs and their sub-district structures may lead to lack of democracy and participation.   

This is attributable to the ingrained perception of successive governments about traditional authorities as their competitors and their seeing chiefs as partners may be regarded as a public relations hoax. It has been pointed out that chieftaincy as an institution can be adapted to encourage increased popular participation at the grassroots. This is because Ghanaian chiefs do not, as a rule, see central authority as their adversary but as a partner. In the words of Owusu (1996: 335):

They (chiefs) are ready in the national interest to work with and offer advice in any government in power, whatever its professed ideology. Symbolically, chiefs see themselves as “fathers” of all their people to whom they are ultimately accountable.
(iii) Ill-defined relationship between traditional authorities and local government units: There is a “lack of specificity” in the nature of the consultations with traditional authorities in the appointment of 30% District Assembly members and the “inherent weakness in the institutional anchoring of the traditional authorities. A cursory assessment of the current situation confirmed that there is no structured and formalized arrangement that seeks to foster partnership and participation of traditional institutions in local governance. Relationship between the District Assemblies and traditional authorities is generally restricted to consultations on the release of land and participation in ceremonial functions” (MLGRD, 2004: 16). 

(iv) Traditional authority disputes: There are numerous traditional authority disputes as a result of the following: (a) indeterminate lines of succession; a classic one is friction between the two royal gates of Dagbon, the Abudu and Andani, which led to the assassination of the overlord of Dagbon, Ya-Na Andani II and the killing of 30 others in March 200 in addition to the properties worth millions of cedis destroyed; (b) land creating inter-ethnic conflict, for instance, in the Northern Region, conflict over land has resulted in conflict between the Nchumurus, Nawuris, Konkombas, Basaare, Gonjas and Nanumbas and in the Volta Region between Tsito and Peki. 

The disputes over stools and skins and land have created factions at the local level, where one needs a concerted effort for development. As a result of the disputes, there is the perception that the traditional authorities will bring them into the operation of the local government units if they are given institutional representation.
Conditions for effective participation of traditional authorities
First, the constitutional-legal provision which provides for consultation with traditional rulers and other interest groups on the appointment of non-elective members of DAs and their sub-district structures needs to be revised for three reasons. 

· The mode of consultation is not prescribed and has been left at the whims and caprices of regional ministers, district chief executives and party cadres who may have misconceived the real objective and spirit behind the provision;

· Since there are several traditional authorities, one can never be certain that any of them at all is consulted;

· The phrase “other interest groups” is too vague and wide and, in effect, means no consultation outside the ruling political party and its closely allied groups. In other words, the so-called “other interest groups in the district” is avowedly partisan as shown by the party affiliation of people appointed. This development has made the non-partisan character of the DAs fictional.

Second, institutional representation is necessary because most chiefs especially the paramount chiefs have complained that government has not consulted them in the nomination of the 30 per cent government appointees to the DAs and the number of people to be nominated to the sub-district structures such as the Urban Councils, Zonal Councils, Town Councils and Unit Committees.  The chiefs were only informed about who the government appointees were only after the exercise of nomination had been done (Yankson, 2000). Institutional representation will close the gap between the DAs and the sub-district structures on one hand and traditional authorities on the other and will revive the enthusiasm of the chiefs in the operations of the DA and the sub-district structures. DA members do not give the chiefs any feed back after attending meetings. DA members hardly consult them and discuss with them the needs of their communities. Consequently, the wishes of chiefs regarding the needs of their communities are not often communicated to the DAs. In addition, because DA members who represent electoral areas do not live in their communities, they are less sensitive to the needs of such communities. The chiefs are frustrated because they are not consulted as to when and how projects earmarked for their areas are to be implemented (Arhin, 2001).

This notwithstanding, the institutional representation of chiefs in the DAs and the sub-district structures is seen as amounting to their involvement in partisan politics, even though in theory the DAs and the sub-district structures are non-partisan. Their institutional representation in the DAs will therefore undermine their unifying force of the people in the traditional area. The chiefs must be positive, neutral, dynamic and should bring all their people to the path of development and peaceful co-existence. The neutrality of the chiefs is important since it would enable them to stand and tower above rancour and divisiveness. The sacrosanct nature of chiefs and their neutrality in politics has been emphasized:

… When we meet chiefs, we bow to them. We bow because they are special people; because they are people who should be kept sacred … the only way chieftaincy would have honour is keep away from conflicts, to keep away from issues which would divide the country… a scenario where my chief stands on a platform with his subject at an election and he loses; all that it means is that his people are saying that they have no confidence in him. Can he sincerely say that he would go back into his stool and still expect that his people will accord him respect. I am afraid this will not be fine … we love our chiefs and let them remain an honoured group of people (Republic of Ghana, 1991).

Third, traditional authorities, constituted into electoral colleges and operating in a routinized mode consultation, should be made to select a third of the non-elective membership of the DAs. This should take care of accusations levelled by divisional and sub-chiefs against paramount chiefs for nominating either their favourites or people from the Omanhene’s area without due consideration to the democratic principle of fair or equal representation under the system of one-third traditional authorities representation. This recommendation can work well if chiefs can appoint competent men without political affiliation into the DAs. 

Fourth, there should be regular meetings and consultations between the DAs and the traditional councils. Such meetings should yield information on the general concerns of the local communities. The meetings must also be seen as informal surveys on the performance of the DAs and may result in promotion of a good rapport between the DAs and the traditional authorities.

Fifth, there is the need to revisit the constitutional-legal provision which provides for consultation with traditional rulers and other interest groups on the appointment of 30% of the non-elective members of DAs and their sub-district structures and fine-tune it to make it more workable and acceptable. This fine-tuning can be done in the following ways:
· Fifty percent of the 30% government appointees must be reserved for the chieftaincy to fill after “real” consultation with traditional councils. This should address the concerns of paramount chiefs that they are bypassed in the selection of representatives and that those who are either consulted or appointed are sub-chiefs; 

· Traditional authorities, constituted into electoral colleges and operating in a routinized mode consultation, should be made to select 50% of the 30% non-elective membership of the DAs. This should take care of accusations levelled by divisional and sub-chiefs against paramount chiefs for nominating either their favourites or people from the paramount chief’s area without due consideration to the democratic principle of fair or equal representation under the system of one-third traditional authorities representation. 

· Prescribe the mode of consultation such as consulting the traditional council(s) for nomination rather than leave the consultation to the  whims and caprices of regional ministers, district chief executives and party cadres who have misconceived the real objective and spirit behind the provision;

Sixth, a District House of Chiefs consisting of various traditional councils should be created since it is possible that in a district one can have more than one traditional council. This District House of Chiefs may form the electoral colleges, which should select a third of the non-elective membership of the DAs. The District House of Chiefs should be able to take on board other traditional paramountcies, which have been excluded from participating in the deliberations of the main traditional council.

Seventh, chieftaincy disputes must not be transferred to the affairs of the DAs and their sub-district structures. Otherwise, they are bound to create factions within the local government units, which will affect local development.

Finally, the enhancement of the role of traditional authorities in local governance will depend largely on the comportment, competence and behaviour of traditional authorities themselves. They must as far as practicable be dispassionate, objective, fair, transparent, accountable, and tolerant. In other words, our chiefs must exhibit democratic principles and good governance characteristics. Ghanaian traditional authorities must see central authority not as their adversary but as a partner in development. They must be ready in the national interest to work with and offer advice to any government in power, whatever its professed ideology. Symbolically, traditional authorities must see themselves as “fathers” of all their people to whom they are ultimately accountable. Without these, the appeal by traditional authorities to be directly represented in Ghana’s local government structure will not receive any sympathetic hearing and support from either the government or other stakeholders.

Conclusion: lessons learnt

There is no doubt that traditional authorities have an important role to play in decentralization because most of them have the development of their people at heart. People in the rural areas still turn to chiefs as the last resort in areas where the central government, the DAs and the sub-district structures have failed. In spite of traditional authorities being perceived historically as “inept providers of local administration” they have been turned to in the post-colonial period by their people and even the central government in most areas in Ghana as arbitrators and allocators of values because of the incapacity of the central government to provide such administration beyond the city limits (Rathbone, 2000: 164). Even though some people argue that chieftaincy and modern local government are incompatible, one should not lose sight of the fact that the deep cynicism of some Ghanaians about politicians and their promises have compelled them to find in traditional authorities something that is “reassuring rather precisely because of its ambivalent position in what has become the disturbing discourse of failing modernity” (Rathbone, 2000: 164).

A number of useful lessons can be distilled from this paper. First, the participation of traditional authorities in local governance is likely to be resisted by assembly members and other interested groups for the following two reasons: (a) in terms of democratic accountability, appointed members and formal representation of chieftaincy are considered undemocratic which must not be entertained; (b)  Assembly members regard themselves as representatives of their electoral areas and naturally will not like the chiefs to be competing with them for scarce resources in the District Assemblies because of the unfair influence that will be exercised by the chiefs. Consequently, this it is likely to exacerbate the difficulties of developing a sense of collective or public agreement around the allocation of public resources among different communities in a district (Crook and Manor, 1998).

Second, the participation of traditional authorities in local governance depends on the following factors: (a) a relationship of partnership and interaction between chieftaincy and the District Assemblies and their sub-structures; (b) chieftaincy itself must exhibit democratic principles and good governance characteristics such as non-partisan comportment, objectivity, fairness, transparency, accountability and tolerance.
Third, political will and commitment from the government to involve traditional authorities are important. The “divide and rule” tactics adopted by governments in Africa when dealing with traditional authorities to score cheap political points must be eschewed to ensure that they play their proper role in local development and governance. 
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