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TRADITIONAL LEADERSHIP AND LOCAL GOVERNANCE: 

THE CASE OF BOTSWANA

1. Historical background of traditional structures and democratic transition process in the country: 
 The institution of chieftainship and its associated traditional structures have existed in this part of the world from the pre-colonial times. These have survived in Botswana through the vicissitudes of colonial times and have continued to exist during the post independence period with changed status, powers and functions. The traditional leaders (Chiefs) enjoyed unlimited and undefined powers over the tribe during the pre-colonial period. The chief was custodian of tribal land and allocated it to tribesmen for ploughing or residential purposes. The villages were divided in to several wards, each headed by a headman. The chief settled disputes, pronounced on tribal customs and traditions, and ruled on matters concerning the tribe in consultation with its members. 

During the early period of colonial rule, the colonial government exercised minimal control over tribal structures. In 1934, the Native Proclamation was issued which formally recognized the tribal chiefs and their authority. The proclamation did not materially alter the traditional institution but simply formalized it. The chiefs opposed it, as an attempt to codify their authority was perceived by them as a limitation of their erstwhile sovereignty and unlimited authority. In the same year, the tribal court system and its jurisdiction were formally recognized. This was also met with opposition from the chiefs. In 1943, the Kgotla (village assembly) was acknowledged as the advisory council of the chief. In 1956, the Tribal Councils and District Councils were introduced. The chiefs headed these councils and the membership consisted of some members nominated by the chairmen and some elected by Kgotla. These councils headed by chiefs performed limited local government functions up to independence of the country in 1966, when a new system of elected local government following the principle of universal adult franchise was introduced throughout the country.   

The traditional institution of chieftainship and related traditional structures were retained in Botswana after independence and the chieftainship law provided the legal cornerstone for the recognition and functioning of the traditional institution. The President of the independent republic of Botswana was given the authority for the recognition, appointment, deposition, and suspension of chiefs (the authority was later vested in the minister). A chief exercises traditional authority after consultation with the tribe. The chief arranges tribal ceremonies, assists in checking crime, promotes the welfare of his tribe, convenes and presides over Kgotla meetings. It is significant to note that in Botswana the law requires every chief to carry out instructions given to him by the minister. Any chief who fails to comply with any direction given to him by the minister is liable to be suspended or deposed. The chiefs are paid salaries as fixed by the minister by order published in the Gazette. Different rates are fixed in respect of different chiefs. The minister is also authorized to make regulations for the better carrying out of the provisions of the Chieftainship Act, including general conditions of service and the procedure for taking disciplinary action. Provisions of the Chieftainship Act, which give enormous authority to the minister, establish complete supremacy of the central government over the traditional leaders in Botswana.

2. Structure of local government and integration of traditional authorities:

Realizing the political, economic and administrative significance of decentralization, Botswana has promoted local government and decentralization in its democratic set-up through techniques of devolution (creation of statutes) as well as deconcentration (administrative measure without resorting to statutes). The institution of chieftainship and traditional tribal administration structure is one of the four main organizations of public administration machinery and local government at decentralized local (district) level.  The other three organizations operating at that level are: District Council (led by elected councillors every five years to perform certain authority and functions such as primary education, primary health, rural roads, village water supply, community development and social welfare, etc., given by the statutes); District Administration (headed by District Commissioner, a civil servant appointed by the central government, whose primary responsibility is to serve as a coordinator of district level planning and development); and Land Board (a statutory body consisting of politically neutral members, some elected by Kgotla and some appointed by the minister periodically, to hold the tribal land in trust and allocate it for residential, agricultural, industrial, commercial or general development purposes; the authority exercised by the Chiefs before the creation of these Land Boards). Rural local government in Botswana is expected to operate with close co-operation, communication, and coordination among these organizations.   

Democratically elected district councils comprising local government were introduced in Botswana only after independence in 1966. Before independence, tribal councils headed by traditional leaders performed limited local government functions. These councils included some members nominated by the chief and some elected by the Kgotla. After independence, democratically elected bodies established by statutes of parliament replaced these tribal councils. Land Boards established through the Tribal Land Act in 1968, were a unique innovation in Botswana. These newly created organizations took away the exclusive authority of chiefs for allocation of tribal land. When the Land Boards were created, chiefs were chairmen of these Boards. They were removed from Land Boards after some years. The chiefs had constrained relationship with the land boards for some years, mainly because they lost their exclusive prestigious authority over tribal land. They have now reconciled to the changed situation. The District Commissioner’s office was established during the colonial period and that office has served as representative of central government in the district since then. Besides other responsibilities, due to his responsibilities related to coordination of district level planning and development, he chairs the District Development Committee (DDC), which consists of all district level organizations (including district council, land board and tribal administration) involved in rural development at district level. Chiefs as traditional leaders are expected to give their active participation and cooperation in this forum by relating well to all the organs of local government and administration.

3. Contemporary traditional structures, their internal governance, traditional and           legal foundations:

Although Botswana is a small country in terms of its population (about one and half million), it consists of a number of tribes. The Constitution (section 78) mentions eight tribes: Bakgatla, Bakwena, Bamalete, Bamangwato, Bangwaketse, Barolong, Batawana, and Batlokwa. The other tribes such as Bakalanga, Basarwa, Bakgalagadi, Bayeyi have come in limelight due to assertion of nationalism against alleged domination of some other tribes. 
Unlike many African countries, the traditional institution of chieftainship was retained in Botswana after independence and the traditional structures were given recognition and authority by various Acts of parliament (such as Chieftainhip Act, Customary Courts Act, Tribal Territories Act, Local Police Act, Stocktheft Act, Marriage Act, Succession Act, Children’s Act, Adoption of Children Act, Circumcision and Initiation Rites Act, Affiliation Proceedings Act, House of Chiefs (Powers and Privileges) Act, Witchcraft Act, etc.) Some tradition based structures like the House of Chiefs were established by the constitution of independent Botswana.  
The Chieftainship Act lays down the functions and powers of chiefs at different levels of traditional structure and tribal rule. This Act outlines the provisions for appointment and removal of the Chief, Sub-Chief, Regent, Chief’s Representative, and Village Headmen. According to this Act, “A Chief is an individual who has been designated as a Chief in accordance with customary law by his tribe assembled in Kgotla; and has been recognized as a Chief by the Minister.”   

The government has retained and given formal recognition by law to the traditional institution of chieftainship and its associated traditional structures by realizing that the people in rural areas continue to have respect for and faith in the traditional structures. The politicians, irrespective of their affiliation with different political parties, favour the retention of these traditional structures as they realize that dismantling of these structures could result in opposition from them and the tribes, and could make a serious dent in their own support base. It is partly for this reason that although the politicians exercising political authority have gradually curtailed the powers, authority and functions of chiefs since independence, the institution of chieftainship has been retained and the tribal administration structures continue to play specified roles in society and public administration of the country. In order to ensure that they are not driven in to opposition, the ruling party has handled the traditional institution of chieftainship in such a way that the chiefs are retained but possess limited powers. A Presidential Commission (known as Venson Commission), which reported measures for strengthening local government structure in 2001, gave further justification for traditional structures: “The Commission was convinced that the role of traditional leaders in Botswana remains pivotal to development process. The principle of consultation continues to be dependent on the Kgosi and his Kgotla. The Commission concluded that successful service delivery depends on the extent to which the communities are involved and informed about developments in their villages.” The Commission therefore recommended that “the institution of Tribal Administration should be retained and it be allowed more funding, competent human resources, and facilities to enhance its status”.

The traditional leaders derive their authority partly from tradition and partly from the laws of Botswana. As presiding officers in the customary courts, they impart justice following common law as well as customary law. Common law provisions are enshrined in the statutes and the penal code that they follow. Customary law is by and large non-codified and is derived from oral tradition. The traditional leaders are expected to be good at both. “Common Law and Customary Law Act” is meant to give guidance in this respect. This Act defines Common Law as “any law, whether written or unwritten in force in Botswana other than Customary Law”. “Customary Law” according to this Act “consists of rules of law which by custom are applicable to any particular tribe or tribal community in Botswana, not being rules which are inconsistent with the provisions of any enactment or contrary to morality, humanity or natural justice”. The Act provides that “any question as to the existence or content of a rule of customary law is a question of law for the court and not a question of fact”. If the court entertains any doubt as to the existence of content of a rule of customary law relevant to any proceedings, it may consult reported cases, textbooks and other sources, and may receive opinions either orally or in writing to arrive at a decision in the matter.

4. Organizational structure, functions and powers:
The Chief (Kgosi) heads the tribal administration covering the jurisdiction of his tribe. There are eight chiefs leading the eight tribes mentioned in the constitution (as outlined above).  The chiefs and their staff are public servants as they are paid from public funds and have been entrusted with the responsibility to run public office. The eight chiefs are placed in a senior scale (D2) of the public service. The hierarchy of chieftainship, number of posts in the country and their salary scales (in descending order) under the Chief are: Deputy Chief/Deputy Tribal Authority (8-D3); Senior Subordinate Tribal Authority/Senior Chief’s Representative (56- C1); Chief’s Representative/ Sub-Tribal Authority (99-C2); Sub-Chief (28-C1); Deputy Sub-Chief (1-C2); Headman of Record (305-C3); Headman of Arbitration (342-B3); making a total of 847.

Tribal Secretary (D4) heads the tribal administration under the Chief. The hierarchy below the Tribal Secretary (in the descending order) consists of Deputy Tribal Secretary (C1); Assistant Tribal Secretary (C2); Senior Court Clerk (C2/C3/B1); Court Clerk (C4/3B5/B3); Typists (B-1/B-2); and Industrial Class Workers.

The traditional leaders and customary courts are served by ‘local police force’, which is not a part of Botswana’s national police force and is established by the Local Police Act for the performance of the duties set out in the Act. The Chief or Sub-Chief of the area administers the police force subject to the general or specific directions of the Minister.

At the central government level, the administrative machinery responsible for tribal administration and customary courts forms a part of the Ministry of Local Government. Director of (the Department of) Tribal Administration advises the Minister of Local Government regarding tribal administration. This Department also includes the headquarters of local police and the Customary Court of Appeal.

The functions of a Chief according to the Chieftainship Act are: to promote welfare of the members of his tribe; to carry out any instructions given to him by the Minister; to ensure that the tribe is informed of development projects in the area; to convene Kgotla meetings to obtain advice as to the exercise of is functions; to determine questions of tribal membership; to arrange tribal ceremonies; and to prevent commission of offence within his tribal territory. The chiefs play a significant role in presiding over the customary courts, which handle about eighty to ninety per cent of civil and criminal cases handled in the country. Kgotla (village assembly) presided over by them serves as an important channel of communication between the government and the people. The House of Chiefs serves as a forum to articulate their views on matters of their concern. For exercise of these functions, they enjoy the powers and privileges as outlined in various Acts as mentioned above, besides the authority, respect and following of the community they get from the tradition. 

One of the most significant roles of traditional leaders in Botswana is in imparting justice on customary lines through the customary courts. The customary courts handle approximately 80% of criminal cases and 90% of civil cases in the country. These courts are popular in the rural areas, as these are easily accessible, fast and comprehensible to the ordinary people. These are not as technical and expensive as the magistrates’ courts. 

The provisions of the Penal Code guide the customary courts in trying the criminal cases. The customary courts do not have jurisdiction to try some specified cases such as treason, murder, robbery, rape, etc. These courts may sentence a convicted person to a fine, imprisonment, or corporal punishment within the prescribed limits. No customary court can sentence any female or any person over the age of 50 years to corporal punishment (the age limit before the recent amendment was 40), which can be administered only on the buttocks and not on backs. Some Acts such as the Stock Theft Act authorize these courts with significant powers of imprisonment up to 10, 14, or even 20 years. The practice and procedure of customary courts are regulated in accordance with customary law, subject to such rules as may be promulgated by the Minister. The District Commissioner’s and the office of Customary Courts Commissioner have exercised authority to review the cases tried and sentences imposed by the customary courts. There are provisions for having the cases transferred to magistrates’ courts. Subject to the given provisions, the parties aggrieved with the judgment of customary courts can take the appeals to the Customary Court of Appeal and from there to the High Court. Legal representation is not allowed in customary courts.

Chieftainship is a hereditary institution of traditional leadership with built-in mechanisms in the tradition for his accountability to the tribe he leads. Consent of Kgotla is required by tradition for appointment, ratification, suspension, and dismissal of traditional leaders. The Chieftainship Act lays down the provisions for appointment and removal of the Chief, Sub-Chief, Regent, Chief’s Representative, and Village Headmen. According to this Act, “a Chief is an individual who has been designated as a chief in accordance with customary law by his tribe assembled in Kgotla; and has been recognized as a Chief by the minister”. Where there is a vacancy in the chieftainship of a tribe, due to death, deposition or abdication, the tribe assembled in the Kgotla under the chairmanship of the senior member of the tribe designates the rightful successor to the chieftainship according to the customary law.  The minister can at any time withdraw recognition from a chief if he/she considers it to be in the public interest to do so. Where a person designated as a chief is below the age of 21 or is undergoing full time course of education, the tribe designates another person as ‘regent’ of the tribe according to customary law. The minister appoints such designated person as ‘regent’. The minister can appoint a person as ‘tribal authority’ when the person designated as chief is unable to assume chieftainship or when there is a vacancy in the chieftainship for any reason. A chief may appoint a deputy chief but such an appointment has to be approved by the minister. A chief is authorized to recognize any person as Headman in respect of any area of his territory after consultation with the Kgotla. The chief in like manner can terminate the recognition. However, the minister can cancel the recognition of such headman and may recognize another person as he deems fit, if in his view the recognition of a Headman has been made without due consideration of wishes and interests of Kgotla. A chief may, after consultation with the people of the area, with the approval of the minister, appoint any person as his representative in respect of any area of his tribal territory and may in like manner terminate the appointment. However, the minister can make such appointment as he deems fit, if he is satisfied that the appointment of the person proposed by the chief as his representative would not be in the interest of the people of the area. The minister can suspend a chief if he/she believes that the chief is incapable of exercising his powers, has abused his powers or for any reason not fit and proper person to be a chief. The minister can do so if a section of a tribe lodges such complaints with the minister against the chief. After such suspension minister must hold an enquiry to confirm that the allegations made against the chief are correct. After doing this, the minister can depose or suspend a chief for a period not exceeding five years if he considers it expedient and in the interest of peace, good order and good government.

5. Role of traditional authorities in local development:

Chiefs as traditional leaders, and traditional structures such as Kgotla, are expected to play an active role in local development. In the process of decentralized development planning at the district level, the contribution of chiefs and Kgotla becomes significant. Chiefs, through their representatives, have to give their active participation in the deliberations of the District Development Committee (DDC), which consists of representatives of all the district level organizations involved in district level development administration. The District Commissioner as chairperson of DDC needs the cooperation of chiefs in coordination of district development plans and their implementation. As Kgotla has served traditionally as a channel of two-way communication between the government and the people, its role for consultation with and participation of people in the district level development planning process remains vital. The Village Development Committees (VDCs) could become active agents of people at the grassroots with effective leadership of chiefs and active interest by Kgotla.  

As the traditional leaders are concerned with overall development issues and activities taking place in their jurisdiction, and traditional structures are involved in the process of district level development planning and implementation, their actual and possible contribution becomes manifest with regard to many activities. They can contribute towards protection, management, and allocation of natural resources by lending support to the Community Based Organizations (CBOs) in the concerned districts. They can be instrumental in resource mobilization and in enhancing revenue for the state by informing and educating the community for timely payment of taxes and service levies and by explaining the significance of cost-recovery or cost-sharing principles in service delivery. They can give active and effective leadership to the community and VDCs in organizing self-help projects and in engaging the NGOs. Their leadership could be a source of education for prudent use of local resources (like water, firewood). Kgotla and customary courts are instruments of the traditional structures for resolution of conflicts related to the use of resources if any.

Realizing the significance of people’s participation in development planning, the government of Botswana has expressed its commitment to bottom-up planning and has developed decentralized planning machinery at the district level. The traditional leaders and structures (Kgotla) are associated closely with the process of formulation, implementation and monitoring of district plans. Tribal Secretaries as representatives of traditional leaders are members of District Development Committee (DDC), which coordinates the district plans and monitors their implementation. Kgotla serves as a forum for consultation with people and their participation at different stages of formulation and implementation of development plans. This traditional forum serves as a channel of two-way communication between the government and the people in the process of bottom-up planning.   

Traditional structures like Kgotla have sought and promoted participation of the community in local development through the activities of Village Development Committees (VDCs). The traditional leaders have been a significant source of support for self-help projects launched by the VDCs. Cordial relations of traditional leaders with the elected councillors in formulation or implementation of development projects, their involvement in various community development and social welfare activities are manifestations of the work of traditional structures with civic participation.

6.  Challenges and Reforms : 
.The local government structure reforms have strengthened the capacity of traditional structures to some extent. Salaries and conditions of service of chiefs and tribal administration staff have been improved. Although the tribal administration needs greater attention with regard to facilities in terms of transport facilities, offices and office equipment (such as computers, fax machines, etc.), there has been some improvement.  The number of customary courts has increased. Customary Court of Appeal was introduced a few years back. The composition of House of Chiefs is being changed to enlarge its membership and give better representation to the tribes, which have felt discriminated. There has been some change in the public perception of these structures for the better. Although the government has reduced the status, authority and functions of the local authorities in many respects since independence, on the positive side one could note a number of steps taken by the government for strengthening this institution. For instance the government has upgraded the posts of Kgosi and Tribal Secretaries; has accepted to review the conditions of service of tribal administration, the number of customary courts has increased, Kgotla is being used increasingly by the government for consultation with the people, the House of Chiefs is being reorganized after the report of the Presidential (Balopi) Commission. The Presidential Commission on Local Government Structure (Venson Commission) made a number of recommendations to give “more funding, competent human resource and facilities” to the traditional structures, for strengthening the traditional structures. The government has accepted these recommendations in principle. All this is indicative of a higher role for the traditional structures in the coming years.

As a result of growing urbanization, migration of population from one area to another, lack of interest in some educated youth, and aggressive attitude of some political leaders, the traditional structures are faced with a serious challenge to their authority and relevance. These nevertheless continue to retain their legitimacy, respect, and validity for large sections of population, particularly in the rural areas. Even the criticism of these structures is targeted generally at some specific aspects and is not for the institution as such. For instance some would like to change the conditions of service to introduce basic academic requirements, retirement age, open recruitment on grounds of merit, improved training, further reform in the composition and role of the House of Chiefs, etc., instead of abolishing the traditional structures.     

The segments of the population, which appear to be questioning the legitimacy of traditional structures, could grow if the traditional structures fail to perform and do not meet the expectations of the population. The legitimacy of traditional structures will come under stress as a result of growth of urbanization, modern education, universalistic norms, western values, limited education and training of traditional leaders, and rising expectations of people for improved performance. 

Traditional structures, like other governing structures at the local level, have to continue to improve their capacity and performance in service delivery. These have to strengthen their management system and introduce required reforms. They have to improve their relations with other local government organizations for improved co-ordination. They have to improve communication ad consultation with people in the process of planning and implementation of local development programs. They have to extend co-operation to the legitimate political authority in the central government. These are the most decisive political and economic factors pushing for change in the way traditional structures are involved in local governance and development. 

In order that the traditional structures maintain their relevance and perform their role more effectively, training programs are needed for different categories of chiefs from highest to the lowest levels in the field of law (particularly customary law), public administration, public relations, development policies and development administration. Specific and priority attention is needed for (i) strengthening the customary courts; (ii) strengthening the contribution of traditional leaders in the operation of the Kgotla; and (iii) strengthening their equipment as members of House of Chiefs. 

Some of the traditional leaders like Village Headmen, Sub-Chiefs, Chief’ Representatives, and even Chiefs are not well educated and are at times faced with limitations in the understanding of the laws of Botswana and the Penal Code that they follow. They have limited understanding of their legal and traditional authority or relationship between customary law and common law or procedures. The administrative staff of the customary courts such as Court Clerks does not have adequate education or training. The local police in the tribal areas is also handicapped due to limited education and training. The entire staff of tribal structures requires training programs including seminars and workshops. These could be organized for four separate and distinct groups of court chairmen, tribal secretaries, court clerks and local police. The court chairmen in turn, could have workshops for different categories: paramount chiefs; sub-chiefs and chief’s representatives; and village headmen. 

The traditional leaders need knowledge, information and dynamism for giving effective leadership to Kgotla, which has to serve as a forum for people’s participation and consultation in local level development planning and implementation. Workshops could be organized to strengthen their understanding of socio-political environment and new challenges being faced by them and the society. They need to give more dynamic leadership in educating and articulating public opinion or in mobilizing public interest and support for development activities being undertaken at the local level. They have to demonstrate leadership in striking a healthy balance between tradition and modernity. They have to make an effective contribution in fighting HIV-Aids epidemic by educating the public.

As members of the House of Chiefs, the traditional leaders need to improve their knowledge and understanding about the expected role of the House and the nature of its relationship with the National Assembly, country’s legal system, country’s development policies and challenges faced for economic development and social change.      

Traditional leaders are not allowed to take part in party politics. These are supposed to be politically neutral and non-aligned to political parties like other civil servants. They can not contest elections unless they resign. They do not speak on behalf of any political party. Kgotla presided over by them is a politically neutral forum and politicians (unless these are ministers or MPs) belonging to different political parties are not allowed to address that forum as party leaders. Botswana is different from South Africa in this respect and would like to continue to adhere to the principle of political neutrality of its traditional leaders.

Customary law and statutory law co-exist in Botswana. The customary courts enforce customary law as well as statutory law as they follow the penal code for criminal cases. In many cases the people have a choice to seek redress in customary or magistrate’s courts. Customary courts do not allow legal representation and magistrates courts do not give corporal punishment.  (The government has recently authorized the magistrates’ courts also to administer corporal punishment subject to some conditions and limitations).   The traditional leaders solemnize customary marriages following the customary law and the civil servants perform marriages under the statutory law. Magistrates’ courts as well as customary courts handle civil and criminal cases and resolve conflicts. The customary courts derive their authority from customary law but also from various statutes as outlined above. The country has not witnessed serious conflicts between customary law and statutory law, although there can sometimes be conflicts between the customary laws of different tribes. The judges of the customary court of appeal have been instrumental in interpreting and pronouncing on customary laws of different tribes and harmonizing them. Codification of customary law and its harmonization with national legislation remain a big challenge.

Relationship between the ruling party and traditional structures reflects competing as well as shared interests. Soon after independence, the traditional structures witnessed a steep decline in their powers, functions and status (engineered by the ruling party through a number of Acts). The traditional structures were retained but the traditional leaders were subordinated to the minister of local government. When they lost many of their powers to the newly created elected district councils and land boards, the traditional leaders felt aggrieved and their relationship with the ruling party politicians was far from cordial. One of the paramount chiefs, Gaseitsiwe of the Bangwaketse tribe resigned his chieftainship, joined politics and became a prominent leader of an opposition party (Botswana National Front). During the mid-1990s the then Minister of Local Government, Lands and Housing suspended a prominent chief of Bangwaketse tribe on the ground of lack of co-operation with the minister. In 2004, the members of the House of Chiefs felt aggrieved when the government decided to move them from the houses occupied by them in Gaborone to make way for the new members of the National Assembly. Although there has been antagonism of this nature, the ruling party has taken care that it does not go so far as to make the traditional leaders join the forces of opposition. Besides, the government and the ruling party have also given positive support to the traditional structures as documented above.   

7. Conclusion and Lessons:

The traditional structures of chieftainship are likely to maintain their existence in Botswana. Chieftainship is one of the oldest institutions of traditional leadership, which has enjoyed the glory, powers and prestige of the pre-colonial times, has survived through the vicissitudes of the colonial period, and has reconciled to the new political system of the post-independence period. Although its powers, functions and authority have declined over a period of time, chieftainship has not become a totally insignificant institution in society. The tribesmen in the rural areas continue to have respect for their traditional leaders. The chiefs could and do use this respect for educating, guiding, informing, and advising the people in their areas on matters contributing to tribal welfare and development. The chiefs serve their community by arranging tribal ceremonies, serving as spokesmen of their tribe on issues of customary nature, presiding over Kgotla meetings (where matters of interest to the community are discussed), helping in the prevention of offences within their tribal boundaries, and encouraging rural development by cooperating with other governmental and non-governmental organizations. The traditional forum of Kgotla facilitates the consultation process on formulation and implementation of public policies, district level plans and projects for rural development. The traditional leaders could be instrumental in initiating social change by striking a healthy balance between tradition and modernity. By remaining informed, they could disseminate information about and give support to the activities of organizations like D.D.Cs, V.D.Cs and NGOs. The customary courts, which handle 80 to 90 percent of criminal and civil cases of the country, are popular with the people in rural areas. The traditional structures have a future due to the appreciation of this role by the people and the government.

Although the traditional structures have been integrated in to the contemporary public administration machinery, their satisfactory performance will depend upon the extent to which they are able to meet successfully the challenges they are facing. Traditional allegiance to tribal structures is coming under stress as the people from different rural areas are migrating to urban areas where people residing belong to different tribes. The educated youth do not display the same degree of respect for these structures as their parents did in the past. The traditional leaders remain apprehensive of elected politicians, who have curtailed their authority, powers and functions since independence; although the politicians do not appear to be intending to reduce the authority of traditional leaders further, as long as the traditional leaders do not pose a challenge to the political leaders.

Notwithstanding the above challenges, the tribal structures face a number of other challenges such as: required leadership qualities and development orientation of traditional leaders to lead Kgotla; limited legal knowledge and training of presiding officers of customary courts and court clerks; unsatisfactory conditions of service of tribal administration staff and local police; and lack of cordiality of their relations with other local governance structures such as land boards, district councils and District Commissioner’s office.    

If there are any lessons to be learned from the functioning of traditional structures since independence, these should be pertaining to the administration of customary courts; the administrative machinery serving the tribal administration; the House of Chiefs; and the relations between traditional leaders and elected politicians.

Although customary courts are popular in the country and handle a large number of cases, the quality of justice imparted by these courts leaves much to be desired. As these courts enforce the Penal Code and other laws of Botswana, their proper understanding by the traditional leaders is of paramount importance. The situation on the ground is that the traditional leaders do not have legal training and adequate understanding of the penal code and the laws of Botswana and the authority given to them by these laws. The amended Stock Theft Act has enhanced the powers of the customary courts considerably (authority to give mandatory sentence of imprisonment up to five years upwards) and therefore adequate legal knowledge and training of traditional leaders (presiding officers of customary courts as well as court clerks and local police force) assumes increased significance. The Customary Court of Appeal is overstretched and overburdened due to a small number of judges and its small administrative machinery. Qualifications for the appointment of judges, their appointing authority, and their appraisal system have to be clearly stipulated (also for the Presidents of Urban Courts).

The conditions of service of tribal administration staff and provisions for their recruitment, promotions, appraisal, discipline, postings, transfers, etc., need to be improved to raise their morale. The integration of tribal administration staff in to the central civil service administered by the Director of Public Service Management (DPSM) in 2004, and proposed integration of local police in to the national police might bring some improvement, but these reforms are proposed at one time and shelved at another.  

The establishment of the House of Chiefs by the Constitution of Botswana was a significant mark of respect for traditional leaders. This House has served as a forum at the national level where the traditional leaders articulate their views on matters of their interest. The role performed by this House has been somewhat limited and it has not made any significant impact on the public policies or legislation adopted by the National Assembly. Official reports of the meetings of the House reveal that there has been an improvement in the quality of debates in the House and the nature of questions and motions tabled. The cordiality between the House and the cabinet ministers has also improved. However this House could do better by focusing its interest on matters related to culture, chieftainship, and tribal matters. The members of this House could take more active interest on matters related to spread, prevention, cure and impact of HIV-AIDS. An active interest of the members of the House and their pronouncements with regard to some undesirable customs and harmful social behavior (such as excessive drinking) is a matter of some satisfaction.

To address the discomfort of the people of Botswana that the composition of the House did not accord equal treatment to all the tribes of the country, the President of Botswana appointed a Commission in 2000 (known as Balopi Commission) to address this question. Following the recommendations of this commission, the government has decided to change and enlarge the composition of the House. The House now consisists of 35 members including 8 paramount chiefs of the tribes mentioned in the constitution, 22 elected from the regions of the country, and 5 nominated by the President. The title ‘kgosi’ has replaced ‘chief’ and the House of Chiefs has a new name: ‘Ntlo ya Dikgosi’ The support of the government for the institution was expressed by the President Festus Mogae: “As the custodians of our culture, the chiefs have a role in ensuring that those positive aspects that have guided our destiny before can endure so that we too can pass a portion of our identity to humanity” (Botswana Guardian, 31 Jan 2001).

The lesson for the relationship between the traditional leaders and elected leaders is that they must treat each other with the respect they deserve. The traditional leaders appear to have reconciled to their reduced status and authority but they would like to be treated with respect and dignity by elected politicians and public servants even when these are the bosses of traditional leaders. The traditional leaders on the other hand have to appreciate their (subordinate) position in the integrated public administration machinery and have to relate to the elected politicians functioning as ministers accordingly.

Relations of traditional structures with the other local government structures (District Councils, Land Boards and District Administration) have to be based on mutual respect, close communication and partnership. Democratically constituted and elected District Councils have grown out of the traditional structures as it was tribal administration which was performing limited local government functions in Botswana before independence. The antagonism between the two institutions, witnessed during the early years of independence is a thing of the past now and the present relationship does not display serious conflicts, however, the relationship between the two institutions has to be based on a positive, forward looking and cooperative team spirit for rural development administration.       

Land Boards, which were established as statutory bodies in Botswana in 1970, took away the exclusive authority of chiefs for allocation of tribal land to members of their community. The Land Boards in the initial years of their creation were faced with the problem of lack of cooperation of traditional leaders, as many of these were frustrated at the loss of their authority. The traditional leaders have reconciled to the changed situation although they continue to complain about lack of consultation with them. The Presidential Commission on Local Government Structure (Venson Commission) emphasized the need for close links between land boards and tribal administration. This commission also recommended that “Land Board chairmen should address Kgotla meetings, at least twice a year to brief the community on the procedures and operations of Land Boards”. Submissions were made to the Venson Commission that the Land Boards should be abolished and their functions should be transferred to Tribal Administration. It was submitted to this commission that “during the time the land matters were administered by Dikgosi, there were little or no conflicts on land allocations, there were minimal delays in land allocation, there was proper consultation between the community and tribal administration and land use matters and land issues were dealt with transparently and with utmost sense of maturity” (p.77). The Venson Commission considered these views and concluded that, “Land Boards are still appropriate institutions to manage and deal with land matters. Land, a valuable and scarce resource, requires technical competency of the highest order in its management. Secondly, land administration requires a multi-skilled team of technicians and land use specialists. It is therefore doubtful that the institution of Tribal Administration could handle land management issues of the present day Botswana. To this end, it is the considered view of the Commission that what is required is to improve the operational efficiency of Land Boards and establish formal links with Tribal Administration”. (p. 77).

District Commissioner’s office plays a central role in district level development planning and coordination of rural development activities as chairman of the District Development Committee. Chiefs are represented in this forum by their tribal secretaries. District level rural development requires active participation and cooperation of traditional leaders who can help in articulating the felt needs of local population and get their cooperation in the implementation of development programs. Cooperation between the traditional leaders and District Commissioners assumes significance in this respect. The relationship between the District Commissioner and the traditional leaders has not always been cordial. Conflicts have surfaced from time to time. Some chiefs have complained for not being treated with proper respect and dignity by the District Commissioners. In some cases, personality factor has influenced their relationship. Different individuals with different personalities, approach, style, and attitude have developed different kind of relationship. If traditional leaders are treated with dignity and respect by public servants, their relationship could be cordial. Both have to be sensitive to public expectations and aspirations. Both have to try to encourage people’s participation in the formulation and implementation of district level development plans, which have so far remained a ‘top-down’ exercise undertaken by the bureaucrats. 

Good governance requires that the process of local governance and development is responsive, accountable and inclusive. The democratic government of Botswana has advocated and promoted these characteristics in the organization and functioning of local government structures. Decentralized district level development planning process followed by the government is meant to encourage people’s participation and make the local development responsive to the felt needs, problems and expectations of the people. Traditional structures are expected to participate actively in the coordinated working of local governance structures. Their effectiveness needs to be strengthened with enhanced development orientation, team spirit, and a vigorous leadership for enlisting real and all inclusive people’s participation.
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