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TRADITIONAL LEADERS AND INSTITUTIONS IN SOUTH AFRICA
THE ROLE OF TRADITIONAL LEADERS IN LOCAL GOVERNANCE

TOPIC

The Participation of Two Institutions within Rural Local Governance
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1. Introduction
The institution of traditional leadership is one of the oldest institutions in the world. In South Africa the institution is recognized by government in terms of the constitution and legislation, but the positions of traditional leadership are determined by custom and are hereditary. More that 14million people live in traditional communities and they are subject and owe allegiance to traditional leadership.  Most of the people living in towns and cities still have some or other connection with their places of origin in the rural areas, and they regularly go there during holidays.
With the advent of the new wall-to-wall municipal system in the country traditional communities are now under the governance of the municipalities and that of traditional leaders, as opposed to the previous dispensation where the homeland governments were directly responsible for service delivery in traditional communities with traditional leaders playing a direct liaison role and Regional Authorities having a lot of legislated development functions. 

The recent introduction of the national framework Act on traditional leadership [the Traditional Leadership and Governance Framework Act, 2003 (Act No. 41 of 2003)]  recognizes and revives the place of traditional leadership structures in the development of their communities working together with government at all levels, and especially at local level. It further ushers in a transformational agenda in line with the constitution in that women [youth and the disabled] must now play a major role on issues of traditional leadership and community development more than they have done before. 
2. Legislative Framework
The following legislative provision has been made for the recognition and role of traditional leadership in the country: 

· Chapter 12 of the Constitution, 1996: recognition of the institution of traditional leadership, subject to the Constitution, and a provision that legislation must provide for the roles and Houses of Traditional Leaders at national and provincial level;
· Section 81 of the Local Government Municipal Structures Act :  participation of 20% of traditional leaders in municipal councils, and the determination of their role by MECs responsible for traditional affairs in provinces;
· Traditional Leadership and Governance Framework Act and corresponding provincial legislation, 2003 – 2006 – recognition of traditional communities, leaders and councils;
· National and Provincial legislation providing for the establishment of Houses at District, Provincial and National levels;
· Section 5 of the Framework Act - partnerships between municipalities and traditional councils on the basis of mutual respect and cooperative governance; and
· Section 20 of the Framework Act – allocation of functions to traditional councils by Government Departments
3. Exploring The Possibility Of Partnerships Between Municipalities And Traditional Institutions At Local Level

· This is a legislated imperative that has to be implemented by the municipalities and traditional councils. This is already happening in a number of municipalities even though it is currently informal. Examples can be found in Umhlathuze, eThekwini, Ugu, Nquthu, Pongolo, etc in KwaZulu Natal, Royal Bafokeng in North West, and in many other municipalities across the country. There is a need to formalize these partnerships in terms of the Framework Act and provincial legislation on traditional leadership and governance.

· Features of synergistic partnerships may be characterized by the following, inter alia:

· Municipalities and traditional councils sharing resources, e.g. office space, etc (Pongolo and eThekwini traditional leaders share offices with municipality);

· joint IDP compilation processes – including Local Economic Development Plans; 

· allocation of functions to traditional councils through service delivery agreements with government Departments;

· traditional councils and municipalities identification of community development needs in rural areas; 

· signing of service delivery agreements by traditional councils and municipalities for certain services to be rendered by the traditional councils; 
· constant sharing of information on matters of mutual interest;
· submission of municipal draft-bylaws to traditional councils for comment in terms of the legislation;

· sitting of traditional leaders in municipal councils in terms of section 81 of the Structures Act, and the MEC’s determination of the role of traditional leaders in municipal councils;  

· joint  capacity building workshops between municipal and traditional councilors and traditional leaders;
· any other initiative aimed at promoting and facilitating synergistic partnerships between local government and traditional leadership institutions.  
· The success of the partnerships is largely dependent on the willingness of both municipalities and traditional leadership structures to work together in terms of legislation and respecting the ideals of cooperative governance and mutual respect. The understanding of each other’s status, roles and responsibilities is also crucial. 
4. Grasping The Feasibility Of The Two Institutions Working Together in Local Governance

· There is no other option but for the two institutions to accept that there is a need to work together more than before. This has become not just a matter of choice and discretion, but it has become a legislative imperative that has to be complied with.
· Cooperation is happening in a number of instances as seen above, but a lot more still needs to be done to enhance and formalize these partnerships in terms of the law.

· There are still some difficulties understanding and implementing section 81 of the Structures Act. In some municipalities traditional leaders do participate, while in others they do not. The biggest question is what role do traditional leaders play given that they cannot vote in decision making of the municipal council. The MECs in provinces have also not defined the roles of 20% traditional leaders in a municipal council in terms of the Act.  
· As seen above, there are many examples of the two institutions working together for the development of their communities. They do understand that their joint mandate is to develop and govern their communities in a harmonious way. Problems are always there, but the willingness on both sides to find solutions is the key to a peaceful co-existence. This also comes with understanding that neither of the two institutions may be wished away.

· Statutory structures have been established in terms of the constitution and the subsequent national and provincial legislation to interface with government at all levels. There are traditional councils at local level, Local Houses at District level, Provincial Houses at provincial level and the National House at national level. This enables the voice of traditional leaders to be heard at all levels of government.
5. Determining The Sources Of Animosity Between The Two Institutions 
· The transition to modern local government, the wall-to-wall municipality system, is increasingly accepted throughout the country in traditional communities, but there still remain some conflicts in certain areas. This is largely due to the lack of mutual acceptance and understanding of each other’s roles.
· Some competition from councilors who want to be seen to provide services directly to the people not in consultation with the traditional leaders, while the bulk of the Black people live in rural areas where traditional leaders reign and people owe allegiance to the traditional leaders and for many year traditional leaders were seen as the initiators of development in traditional communities.

· Possible resistance from some traditional leaders who felt that their roles were emasculated by the new local government legislation, before the passing of the Framework Act on traditional leadership providing for partnerships. Currently there is a larger realization that the two institutions can work together.
· There is a need to address institutional arrangements as the structure of local government has been enlarged with the inclusion of more organs or bodies, and communication may be difficult in traditional communities. For example, at a ward level you now have a councilor, traditional leaders, a ward committee, and CDWs. There is a need for proper and constant communication between all these structures to ensure understanding of each other’s roles and status and to enhance cooperation and thereby avoiding unnecessary conflicts.  

6. Identifying Challenges

The following are but some of the challenges being encountered in the new legislative dispensation on the role of traditional leadership in relation to working together with local government:
· Lack of proper understanding of the roles of both institutions;
· Forging of synergistic partnerships in terms of the Framework Act and getting all role-players to cooperate;
· Successful reconstitution of all traditional councils in line with the new legislation;
· Execution of the Capacitation programme for all traditional leaders and traditional councils;
· Inclusion of traditional leaders in ward committees; 

· Creation of a common understanding as to the status and roles of both municipalities and traditional institutions;
· Provision of resources to traditional councils to be able to perform their customary and statutory functions and in partnerships with municipalities;
· Mobilization of all government and non government institutions in working with traditional institutions.
7. Structuring The Way Forward 
The following are some of the activities that need to be explored as the wayforward in promoting the imperative for the two institutions to work together in the development of their communities:

a) A wide-ranging and sustainable government communication plan on the initiatives of government affecting traditional communities;

b) Forging of synergistic partnerships between municipalities and traditional councils on a sustainable basis;

c) Allocation of functions to traditional councils by government departments;

d) Constant and proper communication between the municipal councilors, traditional councilors and traditional leaders;

e) Joint capacitation programmes to let the two institutions understand the legislative mandate in respect to their status and roles in community development; 
f) Provision of resources to traditional councils to be able to perform their statutory and customary functions and in partnerships with municipalities; and
g) Increasing the involvement of traditional leaders in the development processes of their communities.  
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